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SENATE JOURNAL
62  LEGISLATUREND

SIXTY-SEVENTH LEGISLATIVE DAY

Helena, Montana Senate Chambers
March 25, 2011 State Capitol

Senate convened at 12:00 p.m.  President Peterson presiding.  Invocation by Senator Hutton.
Pledge of Allegiance to the Flag. Roll Call.  All members present, except Senator Keane, excused.
Quorum present.

BILLS AND JOURNALS: 3/25/2011

Correctly printed: SB 295, SB 328, SB 402, SJR 17, HB 43, HB 90, HB 102, HB 116, HB 134, HB
185, HB 195, HB 225, HB 256, HB 269, HB 336, HB 431, HB 464, HB 480, HB 487, HB
594, HJR 19.

Correctly engrossed: SB 94, SB 319, SB 397, SB 406, SB 411, SB 413, HB 12, HB 69, HB 77,
HB 91, HB 106, HB 107, HB 152, HB 167, HB 255, HB 275, HB 279, HB 297, HB 310, HB
315, HB 408, HB 528, HB 575.

Mr. President: We, your committee on Bills and Journals, having examined the daily journals for
the fifty-first, fifty-second, fifty-third, fifty-fourth, and fifty-fifth legislative days, find the same to be
correct.

Senator Brown, Chair

REPORTS OF STANDING COMMITTEES

ENERGY AND TELECOMMUNICATIONS (Olson, Chairman): 3/24/2011
SB 415, do pass.  Report adopted.

FINANCE AND CLAIMS (Lewis, Chairman): 3/25/2011
SB 359, introduced bill, be amended as follows:

1. Title, line 6.
Strike: "TRUCK DRIVER"

2. Page 1, line 14.
Following: "employees;"
Insert: "and"

3. Page 1, line 15.
Strike: "trucking companies"
Insert: "Montana's small business owners"

4. Page 1, line 16.
Strike: "while driving trucks"
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5. Page 1, line 17 through line 27.
Strike: "WHEREAS" on line 17 through "Statistics;" on line 27

6. Page 1, line 28.
Strike: ", freight" through "years"
Insert: "and the demand for technical and skilled labor is increasing"

7. Page 1, line 29 through page 2, line 3.
Following: "increase" on page 1, line 29
Strike: remainder of line 29 through "them" on page 2, line 3

8. Page 2, line 7.
Following: "1 through"
Strike: "6"
Insert: "7"

9. Page 2, line 10.
Strike: " -- intent"
Following: "1 through"
Strike: "6"
Insert: "7"

10. Page 2, lines 11 and 12.
Strike: "Montana's" on line 11 through "industry" on line 12
Insert: "high-demand industries and occupations"

11. Page 2, line 12.
Strike: "it is the intent of"

12. Page 2, line 13.
Following: "legislature"
Strike: "that"
Insert: "authorizes"
Strike: "be established"

13. Page 2, line 13 through line 14.
Strike: "appropriated" on line 13 through "legislature" on line 14
Insert: "available"

14. Page 2, line 14.
Strike: "truck driving industry"
Insert: "high-demand industries and occupations"
Following: "veterans"
Strike: ","
Insert: "and"
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15. Page 2, line 14 through line 15.
Strike: ", and" on line 14 through "workers" on line 15

16. Page 2, line 15.
Strike: "becoming truck drivers"
Insert: "entering high-demand industries and occupations"

17. Page 2, line 16.
Following: "support"
Strike: "," through "services,"
Strike: "as truck drivers"

18. Page 2, line 19.
Following: "1 through"
Strike: "6"
Insert: "7"

19. Page 2, line 23.
Following: "veterans"
Strike: ","
Insert: "or"

20. Page 2, line 23 through line 24.
Following: "spouses"
Strike: remainder of line 23 through "workers" on line 24

21. Page 2, line 25.
Strike: "truck driving industry"
Insert: "high-demand industries and occupations""

22. Page 2, line 26.
Following: "veterans"
Strike: ","
Insert: "or"

23. Page 2, lines 26 and 27.
Following: "spouses" on line 26
Strike: remainder of line 26 through "workers" on line 27

24. Page 2, line 28.
Strike: "as a truck driver"
Insert: "in Montana's high-demand industries and occupations"
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25. Page 3, line 1.
Following: ";"
Insert: "and"

26. Page 3, line 2 through line 4.
Strike: subsection (c) in its entirety
Renumber: subsequent subsection

27. Page 3, line 5.
Strike: "the Montana trucking industry"
Insert: "Montana's high-demand industries and occupations"

28. Page 3, line 6.
Following: "position"
Strike: "in" through "industry"
Following: "Montana"
Insert: "that is not associated with a high-demand industry or occupation"

29. Page 3.
Following: line 6
Insert: "(4)  "High-demand industry or occupation" means an industry or occupation that the

department has shown to be or has recognized as becoming an increasingly important
component of Montana's economy or workforce."

Renumber: subsequent subsections

30. Page 3, line 9.
Strike: "truck driver"

31. Page 3, line 10.
Following: "1 through"
Strike: "6"
Insert: "7"

32. Page 3, line 15.
Strike: "truck driver"
Following: "veterans"
Strike: ","
Insert: "and"

33. Page 3, line 15 through line 16.
Following: "spouses"
Strike: remainder of line 15 through "workers" on line 16

34. Page 3, line 16.
Following: "."
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Insert: "The program is a revolving loan program administered by the department.  The
department shall design the program to include, at a minimum:
(a)  procedures by which an eligible veteran or the spouse of an eligible veteran may apply

for a loan to pursue technical training in high-demand industries or occupations;
(b)  use of the funds in the account established in [section 7] as the source of funding for

the loans;
(c)  a loan repayment model that requires:
(i)  the borrower to repay at least one-half of the loan;
(ii)  the borrower's employer to repay no more than one-half of the loan; and
(iii)  loan repayment to begin no more than 6 months after the borrower ends the training

for which the funds were borrowed and to be completed no more than 2 years after the training is
completed or the borrower becomes employed in a high-demand industry or occupation for which
the borrower was trained under the program, whichever is later;

(d)  an interest rate structure under which a veteran would not be charged interest on the
loan and a veteran's spouse would be charged interest at 3% or less annually; and

(e) any other element not in conflict with the purpose of [sections 1 through 7] that the
department determines is necessary to make the program function successfully.

35. Page 3, line 18.
Following: "about"
Strike: "the" through "Montana"
Insert: "short-term technical training"

36. Page 3, line 20.
Strike: "appropriated"
Insert: "available"
Following: "1 through"
Strike: "6"
Insert: "7"

37. Page 3, line 23.
Strike: "6"
Insert: "7"

38. Page 3, line 24.
Following: "1 through"
Strike: "6"
Insert: "7"

39. Page 3, line 29.
Following: "eligible"
Insert: "for a specific type of training"

40. Page 4, line 1.
Following: "1 through"
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Strike: "6"
Insert: "7"

41. Page 4, line 2.
Following: "contract"
Insert: "required"

42. Page 4, line 9.
Following: "shall"
Insert: ", at a minimum"

43. Page 4, line 10.
Following: "veterans"
Strike: ","
Insert: "and"
Following: "spouses,"
Insert: "and"

44. Page 4, line 11.
Strike: "truck" through "employment"
Insert: "trained individuals to perform jobs in high-demand industries and occupations"

45. Page 4, line 24.
Strike: "truck driver"
Insert: "short-term technical"

46. Page 4, line 26.
Strike: "as a truck driver"
Insert: "in high-demand industries and occupations"

47. Page 4.
Following: line 26
Insert: "NEW SECTION.  Section 7.  Account established -- deposits. (1)  There is an
account in the state special revenue fund from which funds may be expended for the purposes of
[sections 1 through 7].

(2)  The department may accept gifts, grants, donations, bequests, and other forms of
voluntary contributions for the purposes of [sections 1 through 7].

(3)  All gifts, grants, donations, bequests, and other forms of voluntary contributions and any
appropriations or account transfers for the purposes of [sections 1 through 7] must be deposited
in the account established in subsection (1) and used only for the purposes of [sections 1 through
7]."
Renumber: subsequent sections
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48. Page 5, line 2.
Following: "1 through"
Strike: "6"
Insert: "7"

49. Page 5, line 3.
Following: "1 through"
Strike: "6"
Insert: "7"

50. Page 5, following line 3.
Insert: "NEW SECTION.  Section 10.  Contingent voidness. If House Bill No. 2 does not
contain a line-item appropriation specifically for the purposes of [this act], then [this act] is void."
Renumber: subsequent section

And, as amended, do pass.  Report adopted.

SB 424, do pass.  Report adopted.

FISH AND GAME (Brenden, Chairman): 3/24/2011
SB 157, do pass.  Report adopted.
SB 390, introduced bill, be amended as follows:

1. Title, line 6.
Strike: "INCREASING" through "LICENSE FEE"
Insert: "CREATING A DONATION OPTION"

2. Title, line 8.
Strike: "87-2-202,"
Insert: "87-2-903,"

3. Page 3, line 14.
Following: "[section"
Strike: "4"
Insert: "5"

4. Page 5, line 14 through page 8, line 7.
Strike: Section 2 in its entirety
"Section 2.  Section 87-2-903, MCA, is amended to read:

"87-2-903.  Compensation, fees, and duties of agents -- penalty for late submission
of license money. (1) License agents, except salaried employees of the department, must receive
for all services rendered a commission of 50 cents for each transaction, plus any additional amount
as determined by rules adopted pursuant to subsection (9).
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(2)  A license agent may charge a convenience fee of up to 3% of the total amount of a
transaction if a purchase is made with a credit card or a debit card. A financial institution or credit
card company may not prohibit collection of the convenience fee provided for in this subsection.

(3)  Each license agent shall submit to the department the money received from the sale
of licenses and donations received pursuant to [section 4], less the appropriate commission and
convenience fee.

(4)  Each license agent shall submit to the department copies of each paper license sold.
(5)  The department may charge license agents appointed after March 1, 1998, an

electronic license system fee not to exceed actual costs.
(6)  The department may designate classes of license agents and may establish a protocol

for each class of agent. Each license agent shall keep the license account open at all reasonable
hours to inspection by the department, the director, the wardens, or the legislative auditor.

(7)  For purposes of this section, the term "transaction" includes the sale of any license or
permit, collection of any data or fee, or issuance of any certificate prescribed by the department.
The term does not include donations collected pursuant to [section 4].

(8)  If a license agent fails to submit to the department all money received from the declared
sale of licenses and donations received pursuant to [section 4], less the appropriate commission
and convenience fee, by the deadline established by the department, an interest charge equal to
the rate charged under 15-1-216 may be assessed. Acceptance of late payments with interest does
not preclude the department from summarily revoking the appointment of a license agent under
87-2-904.

(9)  The department may adopt rules necessary to implement this section."
Renumber: subsequent sections

5. Page 8, line 18.
Following: line 17
Insert: "NEW SECTION.  Section 4.  Donation option for wildlife population
management. A person who applies for or purchases a deer or elk license may donate $1, in
addition to the price of each license, for the purposes of wildlife population management as
provided in [section 5]."

6. Page 8, line 28.
Strike: "the sale" through "87-2-202"
Insert: "donations received pursuant to [section 4]"

7. Page 9, line 4 through line 6.
Following: "wolves"
Strike: ";" on line 4 through "the department" on line 6
Insert: ", including the authority "
Renumber: subsequent subsections

8. Page 9, line 8.
Strike: "."
Insert: ";"
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9. Page 9, line 17.
Strike: "[Section 4] is"
Insert: "[Sections 4 and 5] are"

10. Page 9, line 18.
Strike: "[section 4]"
Insert: "[sections 4 and 5]"

And, as amended, do pass.  Report adopted.

SB 400, introduced bill, be amended as follows:

1. Page 4, line 9.
Following: "hunt"
Insert: "only"

2. Page 4, line 28.
Following: "87-2-505."
Insert: "The elk tag portion of the Class B-10 license is valid only in areas listed in subsection

(6)(a)."

3. Page 4, line 30.
Following: "87-2-510."
Insert: "These licenses are valid in any location considered appropriate by the department."

4. Page 5, line 4.
Following: line 3
Insert: "(e) The commission may issue permits to implement the provisions of this subsection (6)

in accordance with the wildlife management powers granted by 87-1-301."

5. Page 5, line 4.
Following: "(7)"
Strike: "The"
Insert: "(a) Except as provided in subsection (7)(b),"

6. Page 5, line 7.
Following: line 6
Insert: "(b) The revenue collected pursuant to subsection (6)(c)(ii) must be deposited in the

hunting access account established in 87-1-290 and allocated according to the provisions
of 87-1-290."

And, as amended, do pass.  Report adopted.

TAXATION (Tutvedt, Chairman): 3/25/2011
SB 412, do pass.  Report adopted.
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SR 3, be adopted.  Report adopted.

MESSAGES FROM THE GOVERNOR

March 24, 2011

The Honorable Jim Peterson
President of the Senate
State Capitol
Helena, Montana 59620

Dear Senator Peterson:

Please be informed that I have signed Senate Bill 64 sponsored by Senator Steinbeisser, Senate
Bill 69 sponsored by Senator Wanzenried, and Senate Bill 186 sponsored by Senator
Steinbeisser on March 24, 2011.

Sincerely,

BRIAN SCHWEITZER
Governor

MESSAGES FROM THE OTHER HOUSE

House bills passed and transmitted to the Senate for concurrence: 3/24/2011

HB 159, introduced by C. Smith
HB 163, introduced by Hollandsworth
HB 188, introduced by Loney
HB 196, introduced by Connell
HB 317, introduced by Cook
HB 343, introduced by Cook
HB 351, introduced by Cook
HB 388, introduced by Cook
HB 411, introduced by Wilmer
HB 444, introduced by Burnett
HB 475, introduced by Connell
HB 534, introduced by Howard
HB 551, introduced by Flynn
HB 565, introduced by Noonan
HB 587, introduced by McNutt
HB 602, introduced by McNutt
HB 611, introduced by Cook
HB 613, introduced by Roberts
HB 619, introduced by Ankney
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HB 8, introduced by Sesso, requiring adoption by an affirmative roll call vote of three-quarters of
each house, passed the House and was transmitted to the Senate with the following vote:

3/24/2011
Yeas - 84
Nays - 12

HB 42 - The House failed to concur in Senate amendments to HB 42, authorized the Speaker to
appoint the following Conference Committee, and requested that the Senate appoint a like
committee to confer on Senate amendments to HB 42:

3/24/2011
Representative Hollenbaugh, Vice Chair
Representative Ehli
Representative Esp

Senate bill concurred in as amended and returned to the Senate for concurrence in House
amendments:

3/24/2011
SB 201, introduced by Walker

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Essmann moved the Senate resolve itself into a Committee of the Whole for
consideration of business on second reading.  Motion carried.  Senator Olson in the chair.

Senator Williams moved the Democrats recess for caucus.  Without objection, so ordered.

Senate in recess.

Senate reconvened at 12:27 p.m.

Mr. President: We, your Committee of the Whole, having had under consideration business on
second reading, recommend as follows:

HB 131 - Senator Jent moved HB 131 be concurred in.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich,
Wanzenried, Williams, Windy Boy, Mr. President.
Total  46

Nays: Ripley, Walker, Wittich, Zinke.
Total  4
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Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 342 - Senator Tutvedt moved HB 342 be concurred in.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hamlett, Hinkle, Hutton,
Jackson, Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Tutvedt, Vincent, Walker, Wittich, Zinke, Mr. President.
Total  29

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich, Wanzenried,
Williams, Windy Boy.
Total  21

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 253 - Senator Lake moved SB 253 do pass.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Tutvedt, Vincent, Walker, Wittich, Zinke, Mr. President.
Total  28

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich, Wanzenried,
Williams, Windy Boy.
Total  22

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 348 - Senator Barrett moved SB 348 do pass.
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SB 348 - Senator Buttrey moved SB 348, second reading copy, be amended as follows: 

1. Title, page 1, line 5.
Following: "COLLARING"
Insert: ", MONITORING,"

2. Page 2, line 10.
Strike: "radio-tracking"
Strike: "for"
Insert: "and other"
Following: "monitoring"
Insert: "of"

3. Page 2, line 11 through line 12.
Strike: "a radio-tracking" on line 11 through "that is" on line 12
Insert: "the department shall implement a monitoring system that is capable of determining and

tracing the movement and population of wolf packs. The system may include but is not
limited to the collaring of wolves. The department shall place priority on implementing
the system for wolf packs that are"

Amendment adopted as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley,
Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich,
Walker, Williams, Windy Boy, Wittich, Mr. President.
Total  47

Nays: Kaufmann, Wanzenried, Zinke.
Total  3

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 348 - Senator Barrett moved SB 348, as amended, do pass.  Motion carried as follows:
Yeas: Arthun, Augare, Barrett, Branae, Brenden, Brown, Buttrey, Caferro, Essmann, Gallus,
Gillan, Hamlett, Hinkle, Hutton, Jackson, Jones, Keane, Lake, Larsen, Lewis, Moore, Mowbray,
Murphy, Olson, Priest, Ripley, Shockley, Sonju, Steinbeisser, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Wittich, Zinke, Mr. President.
Total  38



SENATE JOURNAL
SIXTY-SEVENTH LEGISLATIVE DAY - MARCH 25, 2011

STATE INTERNET/BBS COPY 941

Nays: Balyeat, Blewett, Erickson, Facey, Hawks, Jent, Kaufmann, Moss, Stewart-Peregoy,
Tropila, Williams, Windy Boy.
Total  12

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 372 - Senator Tutvedt moved SB 372 do pass.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Tutvedt, Vincent, Walker, Wittich, Zinke, Mr. President.
Total  28

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich, Wanzenried,
Williams, Windy Boy.
Total  22

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 371 - Senator Lewis moved SB 371 do pass.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Brenden, Brown, Buttrey, Caferro, Essmann,
Facey, Gallus, Gillan, Hamlett, Hinkle, Hutton, Jackson, Jent, Jones, Keane, Lake, Larsen,
Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju, Steinbeisser, Tropila,
Tutvedt, Van Dyk, Vincent, Vuckovich, Walker, Wanzenried, Wittich, Mr. President.
Total  41

Nays: Branae, Erickson, Hawks, Kaufmann, Moss, Stewart-Peregoy, Williams, Windy Boy,
Zinke.
Total  9

Absent or not voting: None.
Total  0

Excused: None.
Total  0



SENATE JOURNAL
SIXTY-SEVENTH LEGISLATIVE DAY - MARCH 25, 2011

STATE INTERNET/BBS COPY 942

SB 410 - Senator Brenden moved SB 410 do pass.

SB 410 - Senator Brenden moved SB 410, second reading copy, be amended as follows: 

1. Title, page 1, line 14.
Strike: "SECTIONS 77-1-101"
Strike: "AND"
Insert: "SECTION"

2. Page 3, line 26 through page 5, line 14.
Strike: section 3 in its entirety
Renumber: subsequent sections

Amendment adopted as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley,
Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich,
Walker, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  48

Nays: Kaufmann, Wanzenried.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 410 - Senator Brenden moved SB 410, as amended, do pass.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Brenden, Brown, Buttrey, Caferro, Essmann, Gillan,
Hamlett, Hinkle, Hutton, Jackson, Jones, Keane, Lake, Lewis, Moore, Mowbray, Murphy, Olson,
Priest, Ripley, Shockley, Sonju, Steinbeisser, Tropila, Tutvedt, Vincent, Vuckovich, Walker,
Williams, Wittich, Zinke, Mr. President.
Total  36

Nays: Blewett, Branae, Erickson, Facey, Gallus, Hawks, Jent, Kaufmann, Larsen, Moss,
Stewart-Peregoy, Van Dyk, Wanzenried, Windy Boy.
Total  14

Absent or not voting: None.
Total  0
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Excused: None.
Total  0

HB 237 - Senator Priest moved HB 237 be concurred in.  Motion failed as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Essmann, Gallus, Hutton, Jackson, Keane, Lake,
Moore, Murphy, Olson, Priest, Steinbeisser, Walker, Wittich.
Total  17

Nays: Augare, Blewett, Branae, Brown, Buttrey, Caferro, Erickson, Facey, Gillan, Hamlett,
Hawks, Hinkle, Jent, Jones, Kaufmann, Larsen, Lewis, Moss, Mowbray, Ripley, Shockley,
Sonju, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich, Wanzenried, Williams,
Windy Boy, Zinke, Mr. President.
Total  33

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 237 - Senator Williams moved HB 237 be indefinitely postponed.  Motion carried as
follows:
Yeas: Arthun, Augare, Blewett, Branae, Brenden, Brown, Buttrey, Caferro, Erickson, Essmann,
Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Jackson, Jent, Jones, Kaufmann, Keane,
Larsen, Lewis, Moss, Mowbray, Murphy, Priest, Shockley, Sonju, Stewart-Peregoy, Tropila,
Tutvedt, Van Dyk, Vincent, Vuckovich, Wanzenried, Williams, Windy Boy, Zinke, Mr. President.
Total  40

Nays: Balyeat, Barrett, Hutton, Lake, Moore, Olson, Ripley, Steinbeisser, Walker, Wittich.
Total  10

Absent or not voting: None.
Total  0

Excused: None.
Total  0

Senator Essmann moved the committee rise, report progress, and beg leave to sit again. 
Motion carried.  Committee arose.  Senate resumed.  President Peterson in the chair. 
Chairman Olson moved the Committee of the Whole report be adopted.  Report adopted as
follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent, Jones, Keane,
Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich, Walker,
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Williams, Wittich, Zinke, Mr. President.
Total  46

Nays: Erickson, Kaufmann, Wanzenried, Windy Boy.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
Total  0

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were
disposed of in the following manner:

SB 295 passed as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Branae, Brenden, Brown, Buttrey, Caferro, Erickson,
Essmann, Facey, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent, Jones, Kaufmann,
Keane, Lake, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich, Walker, Wanzenried, Williams,
Wittich, Zinke, Mr. President.
Total  45

Nays: Blewett, Gallus, Larsen, Stewart-Peregoy, Windy Boy.
Total  5

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 328 passed as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Priest, Ripley, Shockley, Sonju, Steinbeisser, Tutvedt,
Vincent, Walker, Wittich, Zinke, Mr. President.
Total  26

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Murphy, Olson, Stewart-Peregoy, Tropila, Van Dyk,
Vuckovich, Wanzenried, Williams, Windy Boy.
Total  24
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Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 402 passed as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent, Jones, Keane,
Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju, Steinbeisser,
Tropila, Tutvedt, Van Dyk, Vincent, Walker, Wanzenried, Wittich, Zinke, Mr. President.
Total  42

Nays: Erickson, Kaufmann, Larsen, Moss, Stewart-Peregoy, Vuckovich, Williams, Windy Boy.
Total  8

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SJR 17 adopted as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 43 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Facey, Gillan,
Hamlett, Hinkle, Hutton, Jackson, Jent, Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson,
Priest, Ripley, Shockley, Sonju, Steinbeisser, Tutvedt, Van Dyk, Vincent, Walker, Wanzenried,
Wittich, Zinke, Mr. President.
Total  35
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Nays: Blewett, Branae, Caferro, Erickson, Gallus, Hawks, Kaufmann, Keane, Larsen, Moss,
Stewart-Peregoy, Tropila, Vuckovich, Williams, Windy Boy.
Total  15

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 77 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 90 concurred in as follows:
Yeas: Augare, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro, Erickson, Essmann,
Facey, Gallus, Gillan, Hamlett, Hawks, Jackson, Jent, Jones, Kaufmann, Keane, Larsen, Lewis,
Moore, Moss, Mowbray, Murphy, Olson, Ripley, Steinbeisser, Stewart-Peregoy, Tropila, Van
Dyk, Vuckovich, Wanzenried, Williams, Windy Boy, Zinke, Mr. President.
Total  38

Nays: Arthun, Balyeat, Hinkle, Hutton, Lake, Priest, Shockley, Sonju, Tutvedt, Vincent, Walker,
Wittich.
Total  12

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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HB 116 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 134 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Zinke, Mr. President.
Total  49

Nays: Wittich.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 225 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley,
Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich,
Walker, Wanzenried, Windy Boy, Wittich, Zinke, Mr. President.
Total  48

Nays: Larsen, Williams.
Total  2
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Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 255 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 256 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 315 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
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Vuckovich, Wanzenried, Williams, Windy Boy, Zinke, Mr. President.
Total  48

Nays: Walker, Wittich.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 336 concurred in as follows:
Yeas: Augare, Barrett, Blewett, Branae, Brown, Buttrey, Caferro, Essmann, Facey, Gillan,
Hamlett, Hawks, Jackson, Jent, Kaufmann, Keane, Larsen, Lewis, Moore, Moss, Mowbray,
Murphy, Olson, Priest, Ripley, Shockley, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich,
Wanzenried, Windy Boy, Mr. President.
Total  33

Nays: Arthun, Balyeat, Brenden, Erickson, Gallus, Hinkle, Hutton, Jones, Lake, Sonju,
Steinbeisser, Tutvedt, Vincent, Walker, Williams, Wittich, Zinke.
Total  17

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 352 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Essmann, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent, Jones, Keane, Lake,
Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Sonju,
Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Walker, Wanzenried,
Wittich, Zinke, Mr. President.
Total  44

Nays: Erickson, Facey, Kaufmann, Vuckovich, Williams, Windy Boy.
Total  6

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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HB 528 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brown, Buttrey, Essmann, Gillan,
Hamlett, Hawks, Hutton, Jackson, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Williams,
Mr. President.
Total  31

Nays: Brenden, Caferro, Erickson, Facey, Gallus, Hinkle, Jent, Jones, Kaufmann, Keane, Lake,
Larsen, Sonju, Vuckovich, Walker, Wanzenried, Windy Boy, Wittich, Zinke.
Total  19

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HJR 19 concurred in as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

REPORTS OF STANDING COMMITTEES

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Balyeat, Chairman): 3/25/2011
HB 249, be amended as follows:

1. Page 1, line 15.
Following: "shareholder"
Strike: "of"
Insert: "who is:

(a) active in"
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2. Page 1, line 17.
Following: "conduct"
Insert: "except that a shareholder may become personally liable by reason of that

shareholder's own acts or conduct;
(b) not active in the corporation is not personally liable"

And, as amended, be concurred in.  Report adopted.

HB 405, be amended as follows:

1. Page 2, line 28.
Following: "statement"
Insert: "made contemporaneously with the omission"

And, as amended, be concurred in.  Report adopted.

HB 416, be concurred in.  Report adopted.
HB 508, be concurred in.  Report adopted.
HB 525, be amended as follows:

1. Title, line 6.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2. Page 1, line 10.
Following: "(1)"
Strike: "(a)"

3. Page 1, line 11 through line 12.
Strike: "in" on line 11 through "to" on line 12

4. Page 1, line 12.
Strike: "board remains"
Insert: "boards remain"
Strike: "meets"
Insert: "meet"

5. Page 1, line 15 through line 18.
Strike: subsection (b) in its entirety

6. Page 2.
Following: line 10
Insert: "NEW SECTION.  Section 4.  Termination. [This act] terminates December 31,
2012."
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And, as amended, be concurred in.  Report adopted.

HB 547, be concurred in.  Report adopted.

FINANCE AND CLAIMS (Lewis, Chairman): 3/25/2011
SB 187, introduced bill, be amended as follows:

1. Title, line 8.
Following: "46-8-113,"
Insert: "46-18-251,"

2. Title, line 9.
Strike: "IMMEDIATE"

3. Page 2, line 7.
Following: "culture"
Insert: "and at least one member must have a background in the diagnosis and treatment of

mental illness"

4. Page 4, line 11 through line 22.
Strike: subsection (6) in its entirety
Renumber: subsequent subsections

5. Page 4, line 27 through line 30.
Strike: subsection (b) in its entirety
Renumber: subsequent subsection

6. Page 5, line 3.
Following: "of the"
Insert: "court"

7. Page 5, line 3 through line 4.
Following: "order" on line 3
Strike: remainder of line 3 through "defender" on line 4

8. Page 5, line 11.
Following: "compensate the"
Strike: "office of state public defender"
Insert: "state"

9. Page 5, line 19 through line 20.
Following: "counsel." on line 19
Strike: "The" on line 19 through "defender." on line 20
Insert: "All funds collected must be deposited in the state general fund."
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10. Page 5, line 23.
Strike: "(10)(b)"
Insert: "(9)(b)"

11. Page 5, line 26 through line 28.
Following: "counsel." on line 26
Strike: remainder of line 26 through "defender." on line 28
Insert: "All funds collected must be deposited in the state general fund."

12. Page 6, line 4.
Insert: "Section 4.  Section 46-18-251, MCA, is amended to read:

"46-18-251.  (Temporary) Allocation of fines, costs, restitution, and other charges.
(1) Except as provided in 46-18-236(7)(b), if a misdemeanor offender is subjected to any
combination of fines, costs, restitution, charges, or other payments arising out of the same
criminal proceeding, money that the court collects from the offender must be allocated as
provided in this section. A felony offender shall pay restitution and costs of counsel imposed
pursuant to 46-8-113 to the department of corrections, and other fines and costs must be paid
to the court and allocated as provided in this section.

(2)  Except as otherwise provided in 46-18-236(7)(b) and this section, if a defendant is
subject to payment of restitution and any combination of fines, costs, charges under the
provisions of 46-18-236, or other payments, 50% of all money collected from the defendant
must be applied to payment of restitution and the balance must be applied to other payments in
the following order:

(a)  payment of charges imposed pursuant to 46-8-113;
(a)(b)  payment of charges imposed pursuant to 46-18-236;
(b)(c)  payment of supervisory fees imposed pursuant to 46-23-1031;
(c)(d)  payment of costs imposed pursuant to 46-18-232 or 46-18-233;
(d)(e)  payment of fines imposed pursuant to 46-18-231 or 46-18-233; and
(e)(f)  any other payments ordered by the court.
(3)  The money applied under subsection (2) to the payment of restitution must be paid

in the following order:
(a)  to the victim until the victim's unreimbursed pecuniary loss is satisfied;
(b)  to the crime victims compensation and assistance program in the department of

justice for deposit in the account provided for in 53-9-113 until the state is fully reimbursed for
compensation to the victim provided pursuant to Title 53, chapter 9, part 1;

(c)  to any other government agency that has compensated the victim for the victim's
pecuniary loss; and

(d)  to any insurance company that has compensated the victim for the victim's
pecuniary loss.

(4)  If any fines, costs, charges, or other payments remain unpaid after all of the
restitution has been paid, any additional money collected must be applied to payment of those
fines, costs, charges, or other payments. If any restitution remains unpaid after all of the fines,
costs, charges, or other payments have been paid, any additional money collected must be
applied toward payment of the restitution. (Terminates June 30, 2015--sec. 14, Ch. 374, L.
2009.)
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46-18-251.  (Effective July 1, 2015) Allocation of fines, costs, restitution, and other
charges. (1) Except as provided in 46-18-236(7)(b), if an offender is subjected to any
combination of fines, costs, restitution, charges, or other payments arising out of the same
criminal proceeding, money collected from the offender must be allocated as provided in this
section.

(2)  Except as otherwise provided in 46-18-236(7)(b) and this section, if a defendant is
subject to payment of restitution and any combination of fines, costs, charges under the
provisions of 46-18-236, or other payments, 50% of all money collected from the defendant
must be applied to payment of restitution and the balance must be applied to other payments in
the following order:

(a)  payment of charges imposed pursuant to 46-8-113;
(a)(b)  payment of charges imposed pursuant to 46-18-236;
(b)(c)  payment of supervisory fees imposed pursuant to 46-23-1031;
(c)(d)  payment of costs imposed pursuant to 46-18-232 or 46-18-233;
(d)(e)  payment of fines imposed pursuant to 46-18-231 or 46-18-233; and
(e)(f)  any other payments ordered by the court.
(3)  The money applied under subsection (2) to the payment of restitution must be paid

in the following order:
(a)  to the victim until the victim's unreimbursed pecuniary loss is satisfied;
(b)  to the crime victims compensation and assistance program in the department of

justice for deposit in the state general fund until the state is fully reimbursed for compensation
to the victim provided pursuant to Title 53, chapter 9, part 1;

(c)  to any other government agency that has compensated the victim for the victim's
pecuniary loss; and

(d)  to any insurance company that has compensated the victim for the victim's
pecuniary loss.

(4)  If any fines, costs, charges, or other payments remain unpaid after all of the
restitution has been paid, any additional money collected must be applied to payment of those
fines, costs, charges, or other payments. If any restitution remains unpaid after all of the fines,
costs, charges, or other payments have been paid, any additional money collected must be
applied toward payment of the restitution.""
Renumber: subsequent sections

13. Page 14, line 13.
Strike: "11"
Insert: "12"

14. Page 14, line 14.
Strike: "11"
Insert: "12"

15. Page 14, line 16.
Following: "effective"
Strike: "on passage and approval"
Insert: "July 1, 2011"
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And, as amended, do pass.  Report adopted.

ANNOUNCEMENTS

Committee meetings were announced by Committee chairs.

Senator Essmann moved the Senate recess until 5:30 p.m.  Motion carried.

Senate in recess.

Senate reconvened at 5:37 p.m.

Roll Call.  All members present.  Quorum present.

BILLS AND JOURNALS: 3/25/2011

Signed by the Speaker at 11:13 a.m., March 25, 2011: SB 176, SB 294, SB 351.
Delivered to the Governor for approval at 4:20 p.m., March 25, 2011: SB 176, SB 294, SB 351.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Essmann moved the Senate resolve itself into a Committee of the Whole for
consideration of business on second reading.  Motion carried.  Senator Zinke in the chair.

Mr. President: We, your Committee of the Whole, having had under consideration business on
second reading, recommend as follows:

HB 179 - Senator Jackson moved HB 179 be concurred in.  Motion failed as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Mowbray, Olson, Priest, Ripley, Shockley, Sonju, Steinbeisser, Tutvedt,
Vincent, Walker, Zinke, Mr. President.
Total  25

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moore, Moss, Murphy, Stewart-Peregoy, Tropila, Van Dyk,
Vuckovich, Wanzenried, Williams, Windy Boy, Wittich.
Total  25

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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HB 179 - Senator Williams moved HB 179 be indefinitely postponed.  Motion failed as follows:
Yeas: Arthun, Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett,
Hawks, Jent, Kaufmann, Keane, Larsen, Moore, Moss, Murphy, Stewart-Peregoy, Tropila, Van
Dyk, Vuckovich, Wanzenried, Williams, Windy Boy.
Total  25

Nays: Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson, Jones,
Lake, Lewis, Mowbray, Olson, Priest, Ripley, Shockley, Sonju, Steinbeisser, Tutvedt, Vincent,
Walker, Wittich, Zinke, Mr. President.
Total  25

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 271 - Senator Hinkle moved HB 271 be concurred in.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Gillan, Hamlett, Hinkle,
Hutton, Jackson, Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Shockley, Sonju,
Steinbeisser, Tutvedt, Vincent, Walker, Wittich, Zinke, Mr. President.
Total  29

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Hawks, Jent, Kaufmann,
Keane, Larsen, Moss, Ripley, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich, Wanzenried,
Williams, Windy Boy.
Total  21

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 542 - Senator Tutvedt moved HB 542 be concurred in.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Olson, Priest, Ripley, Sonju, Steinbeisser, Tutvedt,
Vincent, Walker, Wittich, Zinke, Mr. President.
Total  26

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Murphy, Shockley, Stewart-Peregoy, Tropila, Van Dyk,
Vuckovich, Wanzenried, Williams, Windy Boy.
Total  24
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Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 409 - Senator Tutvedt moved SB 409 do pass.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Sonju, Steinbeisser, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich, Walker,
Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  48

Nays: Moss, Stewart-Peregoy.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 129 - Senator Lewis moved SB 129 do pass.  Motion carried as follows:
Yeas: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Murphy, Priest, Ripley, Shockley, Sonju, Steinbeisser,
Tutvedt, Vincent, Walker, Wittich, Mr. President.
Total  26

Nays: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Olson, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich,
Wanzenried, Williams, Windy Boy, Zinke.
Total  24

Absent or not voting: None.
Total  0

Excused: None.
Total  0

Senator Sonju excused at this time.

Senator Gallus excused at this time.
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SB 322 - Senator Balyeat moved SB 322 do pass.  Motion carried as follows:
Yeas: Balyeat, Barrett, Brenden, Brown, Buttrey, Caferro, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley, Steinbeisser,
Vincent, Walker, Wittich, Mr. President.
Total  25

Nays: Arthun, Augare, Blewett, Branae, Erickson, Facey, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vuckovich,
Wanzenried, Williams, Windy Boy, Zinke.
Total  23

Absent or not voting: None.
Total  0

Excused: Gallus, Sonju.
Total  2

Senator Gallus present at this time.

HB 166 - Senator Moore moved HB 166 be concurred in.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

HB 277 - Senator Caferro moved HB 277 be concurred in.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent, Jones,
Kaufmann, Keane, Lake, Larsen, Lewis, Moss, Mowbray, Murphy, Olson, Shockley,
Steinbeisser, Tropila, Tutvedt, Van Dyk, Vuckovich, Walker, Wanzenried, Williams, Windy Boy,
Zinke, Mr. President.
Total  42
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Nays: Essmann, Moore, Priest, Ripley, Stewart-Peregoy, Vincent, Wittich.
Total  7

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

HB 291 - Senator Keane moved HB 291 be concurred in.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Ripley,
Shockley, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent, Vuckovich,
Wanzenried, Williams, Windy Boy, Zinke, Mr. President.
Total  45

Nays: Lake, Priest, Walker, Wittich.
Total  4

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

HB 538 - Senator Olson moved HB 538 be concurred in.  Motion carried as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Blewett, Branae, Brenden, Brown, Buttrey, Caferro,
Erickson, Essmann, Facey, Gallus, Gillan, Hamlett, Hawks, Hinkle, Hutton, Jackson, Jent,
Jones, Kaufmann, Keane, Lake, Larsen, Lewis, Moore, Moss, Mowbray, Murphy, Olson, Priest,
Ripley, Shockley, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Van Dyk, Vincent,
Vuckovich, Walker, Wanzenried, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  49

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

Senator Essmann moved the committee rise and report.  Motion carried.  Committee arose. 
Senate resumed.  President Peterson in the chair.  Chairman Zinke moved the Committee of
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the Whole report be adopted.  Report adopted as follows:
Yeas: Arthun, Augare, Balyeat, Barrett, Brenden, Brown, Buttrey, Caferro, Essmann, Gallus,
Gillan, Hamlett, Hinkle, Hutton, Jackson, Jones, Keane, Lake, Lewis, Moore, Moss, Mowbray,
Murphy, Olson, Priest, Shockley, Steinbeisser, Stewart-Peregoy, Tropila, Tutvedt, Vincent,
Vuckovich, Walker, Williams, Windy Boy, Wittich, Zinke, Mr. President.
Total  38

Nays: Blewett, Branae, Erickson, Facey, Hawks, Jent, Kaufmann, Larsen, Ripley, Van Dyk,
Wanzenried.
Total  11

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

REPORTS OF STANDING COMMITTEES

BUSINESS, LABOR, AND ECONOMIC AFFAIRS (Balyeat, Chairman): 3/25/2011
HB 334, be amended as follows:

1. Title, page 1, line 11.
Following: "BIENNIUM;"
Insert: "requiring the legislative auditor to submit reports on the Montana State Fund to the

insurance commissioner; revising vocational rehabilitation services and terms to assist
an employee in staying at work or returning to work; creating a stay-at-work/return-to-
work assistance fund and providing for assessments; extending rulemaking authority;"

2. Title, page 1, line 12.
Following: "39-71-320,"
Insert: "39-71-403,"

3. Title, page 1, line 13.
Following: "39-71-1011,"
Insert: "39-71-1025, 39-71-1031,"

Following: "39-71-1102,"
Strike: "AND"

4. Title, page 1, line 14.
Following: "39-71-1106,"
Insert: "AND 39-71-2361,"
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5. Page 1, line 25.
Following: "disease."
Insert: "Within that limitation, the wage-loss benefit should bear a reasonable relationship to

actual wages lost as a result of a work-related injury or disease."

6. Page 4, line 26.
Strike: subsection (15) in its entirety
Renumber: subsequent subsections

7. Page 5.
Following: line 1
Insert: "(16) (a) "Indemnity benefits" means any payment made directly to the worker or the

worker's beneficiaries, other than a medical benefit. The term includes payments made
pursuant to a reservation of rights.
(b) The term does not include stay-at-work/return-to-work assistance, auxiliary benefits,

or expense reimbursements for items such as meals, travel, or lodging."
Renumber: subsequent subsections

8. Page 5, line 7.
Strike: "or treatment" through "healing"
Insert: "while minimizing recurrence of the clinical status"

9. Page 5, lines 9 through 11.
Strike: "initial" on line 9
Strike: "as established" on line 9 through "findings" on line 10
Strike: "A" on line 10 through "improvement." on line 11

10. Page 6, line 1.
Strike: "Class 2 or greater class of"

11. Page 6, line 14.
Following: "injury"
Insert: "or occupational disease"
Strike: "the initial achievement of"
Insert: "achieving"

12. Page 7, line 24.
Strike: "designated by the insurer to be"
Insert: "who, subject to the requirements of 39-71-1101, is "

13. Page 17.
Following: line 4
Insert: "Section 7.  Section 39-71-403, MCA, is amended to read:

"39-71-403.  Plan three exclusive for state agencies -- election of plan by public
corporations -- financing of self-insurance fund -- exemption for university system --
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definitions -- rulemaking. (1) (a) Except as provided in subsection (5), if a state agency is the
employer, the terms, conditions, and provisions of compensation plan No. 3, state fund, are
exclusive, compulsory, and obligatory upon both employer and employee. Any sums necessary
to be paid under the provisions of this chapter by a state agency are considered to be ordinary
and necessary expenses of the agency. The agency shall pay the sums into the state fund at
the time and in the manner provided for in this chapter, notwithstanding that the state agency
may have failed to anticipate the ordinary and necessary expense in a budget, estimate of
expenses, appropriations, ordinances, or otherwise.

(b)  (i) Subject to subsection (5), the department of administration, provided for in
2-15-1001, shall manage workers' compensation insurance coverage for all state agencies.

(ii) The state fund shall provide the department of administration with all information
regarding the state agencies' coverage.

(iii) Notwithstanding the status of a state agency as employer in subsection (1)(a) and
contingent upon mutual agreement between the department of administration and the state
fund, the state fund shall issue one or more policies for all state agencies.

(iv) In any year in which the workers' compensation premium due from a state agency is
lower than in the previous year, the appropriation for that state agency must be reduced by the
same amount that the workers' compensation premium was reduced and the difference must
be returned to the originating fund instead of being applied to other purposes by the state
agency submitting the premium.

(2)  A public corporation, other than a state agency, may elect coverage under
compensation plan No. 1, plan No. 2, or plan No. 3, separately or jointly with any other public
corporation, other than a state agency. A public corporation electing compensation plan No. 1
may purchase reinsurance or issue bonds or notes pursuant to subsection (3)(b). A public
corporation electing compensation plan No. 1 is subject to the same provisions as a private
employer electing compensation plan No. 1.

(3)  (a) A public corporation, other than a state agency, that elects plan No. 1 may
establish a fund sufficient to pay the compensation and benefits provided for in this chapter and
to discharge all liabilities that are reasonably incurred during the fiscal year for which the
election is effective. Proceeds from the fund must be used only to pay claims covered by this
chapter and for actual and necessary expenses required for the efficient administration of the
fund, including debt service on any bonds and notes issued pursuant to subsection (3)(b).

(b)  (i) A public corporation, other than a state agency, separately or jointly with another
public corporation, other than a state agency, may issue and sell its bonds and notes for the
purpose of establishing, in whole or in part, the self-insurance workers' compensation fund
provided for in subsection (3)(a) and to pay the costs associated with the sale and issuance of
the bonds. Bonds and notes may be issued in an amount not exceeding 0.18% of the total
assessed value of taxable property, determined as provided in 15-8-111, of the public
corporation as of the date of issue. The bonds and notes must be authorized by resolution of
the governing body of the public corporation and are payable from an annual property tax levied
in the amount necessary to pay principal and interest on the bonds or notes. This authority to
levy an annual property tax exists despite any provision of law or maximum levy limitation,
including 15-10-420, to the contrary. The revenue derived from the sale of the bonds and notes
may not be used for any other purpose.

(ii) The bonds and notes:
(A)  may be sold at public or private sale;
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(B)  do not constitute debt within the meaning of any statutory debt limitation; and
(C)  may contain other terms and provisions that the governing body determines.
(iii) Two or more public corporations, other than state agencies, may agree to exercise

their respective borrowing powers jointly under this subsection (3)(b) or may authorize a joint
board to exercise the powers on their behalf.

(iv) The fund established from the proceeds of bonds and notes issued and sold under
this subsection (3)(b) may, if sufficient, be used in lieu of a surety bond, reinsurance, specific
and aggregate excess insurance, or any other form of additional security necessary to
demonstrate the public corporation's ability to discharge all liabilities as provided in subsection
(3)(a). Subject to the total assessed value limitation in subsection (3)(b)(i), a public corporation
may issue bonds and notes to establish a fund sufficient to discharge liabilities for periods
greater than 1 year.

(4)  All money in the fund established under subsection (3)(a) not needed to meet
immediate expenditures must be invested by the governing body of the public corporation or the
joint board created by two or more public corporations as provided in subsection (3)(b)(iii), and
all proceeds of the investment must be credited to the fund.

(5)  For the purposes of subsection (1)(b), the judicial branch or the legislative branch
may choose not to have the department of administration manage its workers' compensation
policy.

(6)  The department of administration may adopt rules to implement subsection (1)(b)(i).
(7)  As used in this section, the following definitions apply:
(a)  "Public corporation" includes the Montana university system.
(b)  (i) "State agency" means:
(A)  the executive branch and its departments and all boards, commissions, committees,

bureaus, and offices;
(B)  the judicial branch; and
(C)  the legislative branch.
(ii) The term does not include the Montana university system.""

Renumber: subsequent sections

14. Page 17, lines 12 through 22.
Strike: subsection (2) in its entirety
Insert: "(2) An injury does not arise out of and in the course of employment when the employee

is:
(a)  on a paid or unpaid break, is not at a worksite of the employer, and is not

performing any specific tasks for the employer during the break; or
(b)  engaged in a social or recreational activity, regardless of whether the employer pays

for any portion of the activity. The exclusion from coverage of this subsection (2)(b) does not
apply to an employee who, at the time of injury, is on paid time while participating in a social or
recreational activity or whose presence at the activity is required or requested by the employer.
For the purposes of this subsection (2)(b), "requested" means the employer asked the
employee to assume duties for the activity so that the employee's presence is not completely
voluntary and optional and the injury occurred in the performance of those duties."

15. Page 17, lines 27 through 28.
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Strike: subsection (b) in its entirety
Renumber: subsequent subsection

16. Page 19, line 2.
Strike: "(a)"

17. Page 19, line 3.
Strike: "(i)"
Insert: "(a)"

18. Page 19, line 4.
Strike: "(ii)"
Insert: "(b)"

19. Page 19, lines 8 through 9.
Strike: subsection (b) in its entirety

20. Page 20, line 2.
Strike: "Class 2 or greater class of"
Following: "rating"
Insert: "rating"

21. Page 20, line 5.
Strike: "and"

22. Page 20, line 6.
Following: "and"
Insert: "; and

(iii) is more than zero."

23. Page 20, line 8.
Strike: "."

24. Page 20, lines 10 through 11.
Strike: "A" on line 10
Insert: "When a worker receives a Class 2 or greater class of impairment as converted to the

whole person, as determined by the sixth edition of the American medical association
Guides to the Evaluation of Permanent Impairment for the ratable condition, and has no
actual wage loss as a result of the compensable injury or occupational disease, the"

Following: "only"
Strike: "if the" on line 10 through "(1)" on line 11

25. Page 23, line 5.
Strike: "20"
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Insert: "29"

26. Page 23, line 24.
Following: "workers."
Insert: "Regardless of the date of injury, payment for medical services is based on the fee

schedule rates in this section in effect on the date on which the medical service is
provided."

27. Page 24.
Following: line 6
Insert: "(c) From July 1, 2011, through June 30, 2013, the fee schedules established in

subsection (2)(b) must be based on the following standards as adopted by the centers
for medicare and medicaid services and as adopted by the department on December
31, 2010, regardless of where services are provided:
(i) the American medical association current procedural terminology codes;
(ii) the healthcare common procedure coding system;
(iii) the medicare severity diagnosis-related groups;
(iv) the ambulatory payment classifications;
(v) the ratio of costs to charges for each hospital;
(vi) the national correct coding initiative edits; and
(vii) the relative value units as adjusted annually using the most recently published

resource-based relative value scale."
Renumber: subsequent subsections
28. Page 24, line 7.
Strike: "The"
Insert: "On or after July 1, 2013, the"

29. Page 24, lines 8.
Strike: "in effect" through "provided"

30. Page 24, line 10.
Following: "codes"
Insert: ", as those codes exist on March 31 of each year"

31. Page 24, line 11.
Following: "system"
Insert: ", as those codes and their relative weights exist on March 31 of each year"

32. Page 24, line 12.
Following: "groups"
Insert: ", as those codes and their relative weights exist on October 1 of each year"

33. Page 24, line 13.
Following: "classifications"
Insert: ", as those codes and their relative weights exist on March 31 of each year"
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34. Page 24, line 14.
Following: "hospital"
Insert: ", as those codes exist on October 1 of each year"

35. Page 24, line 15.
Following: "edits"
Insert: ", as those codes exist on March 31 of each year"

36. Page 24, line 16.
Strike: "as adjusted" through "recently"
Insert: "in the"

37. Page 24, line 17.
Following: "scale"
Insert: ", as those codes exist on March 31 of each year"

38. Page 24, line 18.
Following: "codes"
Insert: "and coding standards"

39. Page 24, line 21.
Strike: "January 1, 2011"
Insert: "December 31, 2010"

40. Page 24, line 23.
Following: "presumption that the"
Insert: "adopted"

41. Page 24, lines 24 through 25.
Strike: "established by the department are" on line 24
Strike: "an appropriate" on line 24 through "chapter" on line 25
Insert: "establish compensable medical treatment for an injured worker"

42. Page 24, line 30.
Following: "director"
Strike: "to conduct"
Insert: ". The department may establish by rule"

43. Page 25, line 1.
Strike: ". The independent" through "assess"
Insert: "for"

44. Page 30, line 18.
Strike: "chapter"
Insert: "part"
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45. Page 30.
Following: line 18
Insert: "(1) "Assistance fund" means the stay-at-work/return-to-work assistance fund provided

for in [section 19]."
Renumber: subsequent subsections

46. Page 30, line 21.
Strike: "practitioners"
Insert: "providers"

47. Page 30.
Following: line 25
Insert: "(4) "Insurer's stay-at-work/return-to-work assistance policy" or "assistance policy"

means a written stay-at-work/return-to-work policy that explains to the worker the
process of evaluation, planning, implementation, and provision of services by the insurer
prior to the determination that the worker meets the definition of a disabled worker. The
services are intended to facilitate a worker's return to work as soon as possible following
the worker's injury or occupational disease. This assistance may include a rehabilitation
plan."

Renumber: subsequent subsections

48. Page 31, line 4 through line 8.
Strike: subsection (7) in its entirety
Insert: "(9) "Stay-at-work/return-to-work assistance" or "assistance" means the evaluation,

planning, implementation, and provision of appropriate services prior to the
determination that the worker meets the definition of a disabled worker that are
designed to facilitate a worker's return to work as soon as possible following the
worker's injury or occupational disease. This assistance may include a rehabilitation
plan."

49. Page 31.
Following: line 9
Insert: "NEW SECTION.  Section 16.  Stay-at-work/return-to-work goals and
options -- notification by department -- agreement between worker and insurer. (1) The
goal of stay-at-work/return-to-work assistance is to minimize avoidable disruption caused by a
work-related injury or occupational disease by assisting the worker in the worker's return to the
same position with the same employer or to a modified position with the same employer as
soon as possible after an injury or an occupational disease occurs.

(2) To further the goal in subsection (1), the department shall, upon receipt from the
insurer of a report of injury or occupational disease pursuant to 39-71-307(2), distribute to the
worker a document that describes the stay-at-work/return-to-work assistance that is available
upon request by the worker.

(3) Services provided as part of stay-at-work/return-to-work assistance are provided in
addition to or prior to rehabilitation services and are intended to help a worker return to work."
Insert: "NEW SECTION.  Section 17.  Request for and delivery of stay-at-
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work/return-to-work assistance. (1)(a) A worker who is claiming an injury or occupational
disease, an employer, or a medical provider may ask that the department furnish stay-at-
work/return-to-work assistance. After the worker signs a claim for benefits, the department shall
promptly attempt to determine which insurer is at risk for the injury or occupational disease and
contact that insurer. The department shall advise the insurer of the request for stay-at-
work/return-to-work assistance and shall coordinate the assistance with the insurer.

(b) If an insurer has accepted liability for the claim, the insurer shall provide stay-at-
work/return-to-work assistance either in accordance with the insurer's stay-at-work/return-to-
work assistance policy or by designating a rehabilitation provider to provide rehabilitation
services. The insurer is directly liable for paying for the stay-at-work/return-to-work assistance
furnished.

(c) If an insurer at risk has not accepted liability for the claim, the insurer may choose
one of the following actions:

(i) The insurer at risk for the claim may initiate stay-at-
work/return-to-work assistance either in accordance with the insurer's stay-at-work/return-to-
work assistance policy or by designating a rehabilitation provider to provide rehabilitation
services and shall notify the department within 3 business days of being contacted by the
department that the insurer is acting under this subsection (1)(c)(i). If the insurer provides either
type of assistance, the insurer becomes responsible for directly paying for the assistance.
Payment of assistance pursuant to this subsection (1)(c)(i) does not constitute admission of
liability or a waiver of any right of defense.

(ii) If the insurer at risk for the claim does not notify the department within 3 business
days of being contacted by the department that the insurer will provide assistance, the
department shall obtain stay-at-work/return-to-work assistance for the worker by designating a
rehabilitation provider.

(d) If the department cannot promptly determine which insurer is at risk for coverage,
the department shall obtain stay-at-work/return-to-work assistance for the worker by
designating a rehabilitation provider.

(e) A rehabilitation provider designated by the department under this section shall bill the
department for services provided. The department shall pay for the stay-at-work/return-
to-work assistance out of the assistance fund until the maximum allowed amount of assistance
is provided or until the insurer denies the claim and notifies the department of the denial.

(f) If an insurer is providing assistance pursuant to the insurer's stay-at-work/return-to-
work assistance policy, the insurer shall provide in writing to a worker, with a copy to the
department, an explanation of the stay-at-work/return-to-work assistance being provided to the
worker under this section and shall include contact information for the person providing the
assistance.

(2) Rather than make a request to the department, a worker, an employer, or a medical
provider may directly ask the insurer to provide stay-at-work/return-to-work assistance.

(3) In the absence of a request by a worker, an employer, or a medical provider, an
insurer may initiate and provide stay-at-
work/return-to-work assistance by providing the worker with a copy of the insurer's stay-at-
work/return-to-work assistance policy or by designating a rehabilitation provider to provide
rehabilitation services.

(4) Stay-at-work/return-to-work assistance requested under this section is available as a
service apart from a determination regarding indemnity benefits. A worker or an employer may
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decline to accept stay-at-work/return-to-work assistance. The failure of a worker to voluntarily
agree to assistance is not a dispute concerning benefits. However, if the assistance provided
under this part results in a job offer for a position that is within the worker's physical abilities, for
which the worker is qualified, and for which the wages are at least equal to the worker's wages
at the time of injury and the worker refuses the offer, the workers' indemnity benefits may end
as provided in 39-
71-701 and 39-71-712.

(5) Stay-at-work/return-to-work assistance is available at any time unless:
(a) the worker, prior to a determination that the worker meets the definition of a disabled

worker, has refused a job offer for a position that is within the worker's physical abilities, for
which the worker is qualified, and for which the wages are at least equal to the worker's wages
at the time of injury;

(b) the worker has actually returned to work; or
(c) the claim has been closed pursuant to 39-71-704(1)(f)(i) or indemnity benefits have

been settled pursuant to the definition of a settled claim in 39-71-107.
(6) If the insurer determines that the worker has not suffered a compensable injury or

occupational disease and denies liability for the claim, the insurer or the department shall
terminate any stay-at-work/return-to-work assistance that was initiated before the insurer's
denial of liability."
Insert: "NEW SECTION.  Section 18.  Rehabilitation provider -- evaluation. (1) Stay-
at-work/return-to-work assistance must be provided by a rehabilitation provider pursuant to this
section if:

(a) the department provides assistance; or
(b) an insurer elects to designate a rehabilitation provider instead of using the insurer's

own stay-at-work/return-to-work assistance policy.
(2) (a) The rehabilitation provider shall evaluate and determine the stay-at-work/return-

to-work capabilities of the worker pursuant to the stay-at-work/return-to-work goals listed in
[section 16].

(b) If the worker has returned to work, the rehabilitation provider shall provide
documentation of the assistance to the worker, the insurer, and the department.

(c) If the worker has not returned to work and has not received a job offer to return to
work, the rehabilitation provider shall document the reasons the stay-at-work/return-to- work
assistance was unsuccessful. The documentation must be provided to the worker, the insurer,
the treating physician, and the department.

(d) The following conditions allow termination of assistance prior to the time a worker
meets the definition of a disabled worker:

(i) the worker has returned to work earning wages that are at least as much as at the
time of injury;

(ii) the worker has received an offer to return to work at a position that is within the
worker's physical abilities, for which the worker is qualified, and for which the wages are at least
equal to the worker's wages at the time of injury;

(iii) the worker has returned to work in an alternative position that pays less than the
worker's wages at the time of injury and that qualifies the worker for temporary partial disability
benefits pursuant to 39-71-712; or

(iv) the worker receives a job offer to return to work in a position that is within the
worker's physical abilities, for which the worker is qualified, for which the wages are less than
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the worker's wages at the time of injury, and that qualifies the worker for temporary partial
disability benefits under 39-71-712.

(e) If a worker has requested stay-at-work/return-to-work assistance and a rehabilitation
plan has been agreed to by the worker and the insurer, the plan continues until completed.

(3) If the worker or insurer disputes the availability or level of assistance, the worker or
insurer may, after mediation, petition the workers' compensation court for resolution of the
dispute."
Insert: "NEW SECTION.  Section 19.  Stay-at-work/return-to-work assistance fund -
- purpose -- payment process -- rulemaking. (1) There is a stay-at-work/return-to-work
assistance fund in the proprietary fund category.

(2) The purpose of the assistance fund is to pay for stay-at-work/return-to-work
assistance provided by the department so that assistance may be provided as early as
practicable in the workers' compensation claims process.

(3) (a) The department may establish by rule:
(i) the amounts and types of assistance to be provided; and
(ii) the maximum hourly rate that may be charged for stay-at-work/return-to-work

assistance obtained by the department and paid for by the assistance fund.
(b) The rules adopted under subsection (3)(a) regarding the payment amounts to

rehabilitation providers do not apply if the insurer has taken direct responsibility for providing
stay-at-
work/return-to-work assistance.

(c) If rules are not adopted to implement subsection (3)(a), the department may not
provide more than $2,000 in assistance."
Insert: "NEW SECTION.  Section 20.  Assessment for stay-at-work/return-to-work
assistance fund -- definition. (1) (a) The assistance fund must be maintained by assessing
employers insured by plan No. 1, plan No. 2, and plan No. 3 an amount as provided in
subsections (2) through (10).

(b) The board of investments shall invest the money in the assistance fund. The
investment income must be deposited in the assistance fund.

(2) The assessment amount is the total amount paid by the assistance fund in the
preceding fiscal year less other realized income that is deposited in the assistance fund.
Allocation of the total assessment amount among employers insured by plan No. 1, plan No. 2,
and plan No. 3 must be based on each plan's proportionate share of money expended from the
assistance fund for the calendar year preceding the year in which the assessment is collected.

(3) On or before May 31 of each year, the department shall notify each plan No. 1
employer, plan No. 2 insurer, and plan No. 3, the state fund, of the amount to be assessed for
the ensuing fiscal year. On or before April 30 of each year, the department shall consult with
the advisory organization designated under 33-16-1023 and notify plan No. 2 insurers and plan
No. 3, the state fund, of the premium surcharge rate to be effective for policies written or
renewed on or after July 1 in that year.

(4) The portion of the plan No. 1 assessment assessed against an individual plan No. 1
employer is the amount actually expended by the assistance fund on behalf of injured workers
employed by that plan No. 1 employer. A group of employers insured jointly under plan No. 1 is
considered to be an individual employer for the purposes of this subsection.

(5) After subtracting plan No. 1 assessments from the total assessment, the department
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shall determine the surcharge rate for plan No. 2 insurers and plan No. 3, the state fund, by
dividing the remaining portion of the assessment by the total amount of premiums paid by
employers insured under plan No. 2 or plan No. 3 in the previous calendar year. The numerator
for the calculation must be adjusted as provided in subsection (9).

(6) Employers insured under plan No. 2 or plan No. 3 shall pay their portion of the
assessment in a surcharge on premiums for policies written or renewed annually on or after
July 1.

(7) (a) Each plan No. 2 insurer and plan No. 3, the state fund, shall collect from its
policyholders the assessment premium surcharge provided for in subsection (5). When
collected, the assessment premium surcharge may not constitute an element of loss for the
purpose of establishing rates for workers' compensation insurance but, for the purpose of
collection, must be treated as separate costs imposed upon insured employers. The total of this
assessment premium surcharge must be stated as a separate cost on an insured employer's
policy or on a separate document submitted by the insured employer and must be identified as
"workers' compensation stay-at-work/return-to-work assistance fund surcharge". Each
assessment premium surcharge must be shown as a percentage of the total workers'
compensation policyholder premium. This assessment premium surcharge must be collected at
the same time and in the same manner as the premium for the coverage. The assessment
premium surcharge must be excluded from the definition of premium for all purposes, including
computation of insurance producers' commissions or premium taxes, except that an insurer
may cancel a workers' compensation policy for nonpayment of the assessment premium
surcharge. Cancellation must be in accordance with the procedures applicable to the
nonpayment of premium.

(b) If an employer fails to remit to an insurer the total amount due for the premium and
assessment premium surcharge, the amount received by the insurer must be applied to the
assessment premium surcharge described in 39-71-201 first, then to the assessment premium
surcharge in this section, and then to the surcharge in 39-71-915, with any remaining amount
applied to the premium due.

(8) (a) The department shall deposit all assessments due under this section into the
assistance fund.

(b) Each plan No. 1 employer shall pay its assessment due under this section by July 1.
(c) Each plan No. 2 insurer and plan No. 3, the state fund, shall remit to the department

all assessment premium surcharges collected during a calendar quarter no later than 20 days
following the end of the quarter.

(d) If a plan No. 1 employer, a plan No. 2 insurer, or plan No. 3, the state fund, fails to
timely pay to the department the assessment or assessment premium surcharge under this
section, the department may impose on the plan No. 1 employer, the plan No. 2 insurer, or plan
No. 3, the state fund, an administrative fine of $100 plus interest on the delinquent amount at
the annual interest rate of 12%. Administrative fines and interest must be deposited in the
assistance fund.

(9) Each year, the department shall compare the amount of the assessment premium
surcharge actually collected pursuant to subsection (5) with the amount assessed and upon
which the premium surcharge was calculated. The amount undercollected or overcollected in
any given year must be used as an adjustment to the numerator for the following year's
assessment premium surcharge as provided in subsection (5).

(10) If the total assessment is less than $100,000 for any year, the department may
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defer the assessment for that year and add that amount to the assessment amount for the
subsequent year.

(11) As used in this section, "money expended" means expenditures for stay-at-
work/return-to-work assistance from the assistance fund."
Insert: "NEW SECTION.  Section 21.  Rulemaking authority. The department may
adopt rules to implement this part."
Insert: "Section 22.  Section 39-71-1025, MCA, is amended to read:

"39-71-1025.  Auxiliary rehabilitation benefits. (1) In addition to benefits otherwise
provided in this chapter, separate benefits not exceeding a total of $4,000, adjusted as provided
in subsection (2), may be paid by the insurer for specialized job modification, reasonable travel,
and relocation expenses used to for any of the following:

(1)(a)  search for new employment;
(2)(b)  return to work but in a new location;
(3)(c)  implement the implementation of a rehabilitation plan that has been filed with the

department; and or
(4)(d)  attend attendance at an on-the-job training program.
(2) The separate benefit may be adjusted by an amount that is the percentage increase,

if any, in the current state's average weekly wage over the state's average weekly wage
adopted for the previous year.""
Insert: "Section 23.  Section 39-71-1031, MCA, is amended to read:

"39-71-1031.  Exchange of information. The insurer's designated insurer, the
rehabilitation provider, and the department shall provide to one another case information as
necessary to carry out the purposes of this part.""

50. Page 31, line 11.
Following: "designation"
Insert: "or approval"

51. Page 31, line 13.
Following: "designation"
Insert: "or approval"

52. Page 31, line 15.
Strike: "health care provider"
Insert: "person who is listed in 39-71-116(41)"
Following: "treatment."
Insert: "Subject to subsection (2), if the person listed under 39-71-116(41) chosen by the

worker agrees to comply with the requirements of subsection (2), that person is the
treating physician."

53. Page 31, line 16.
Strike: "Upon receipt of a claim for benefits and"
Insert: "Any time after"

54. Page 31, line 17.
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Following: "designate"
Insert: "or approve"
Following: "designated"
Insert: "or approved"

55. Page 31, line 22.
Strike: "and"

56. Page 31.
Following: line 22
Insert: "(c) shall provide or arrange for treatment within the utilization and treatment guidelines

or obtain prior approval for other treatment; and"

57. Page 31, line 23.
Strike: "(c)"
Insert: "(d)"

58. Page 31, line 28.
Following: "designated"
Insert: "or approved"

59. Page 32, line 2.
Following: "designation"
Insert: "or approval"

60. Page 32.
Following: line 5
Insert: "(7) Regardless of the date of injury, the medical fee schedule rates in effect as adopted

by the department in 39-71-704 and the percentages referenced in subsections (4)
through (6) apply to the medical service on the date on which the medical service was
provided. "

Insert: Renumber subsequent sections

61. Page 32, line 19.
Strike: "to a managed care organization"

62. Page 32, line 20.
Strike: "managed care"

63. Page 32, line 21.
Following: "accordance with"
Insert: "39-71-1102 and"
Strike: "managed care"
 
64. Page 32, line 24.
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Following: "organization"
Insert: "or a preferred provider organization"

65. Page  32, line 28.
Following: "injury"
Insert: "or occupational disease"

66. Page 34.
Following: line 6
Insert: "Section 27.  Section 39-71-2361, MCA, is amended to read:

"39-71-2361.  Legislative audit of state fund -- annual review of audit and rate
review by insurance commissioner. The legislative auditor shall annually:

(1) conduct or have conducted a financial and compliance audit of the state fund,
including its operations relating to claims for injuries resulting from accidents that occurred
before July 1, 1990. The audit must include evaluations of the claims reservation process, the
amounts reserved, and the current report of the state fund's actuary. The evaluations may be
conducted by persons appointed under 5-13-305. Audit and evaluation costs are an expense of
and must be paid by the state fund and must be allocated between those claims for injuries
resulting from accidents that occurred before July 1, 1990, and those claims for injuries
resulting from accidents that occur on or after that date.

(2) provide the results of the financial and compliance audit for operations related to
claims for injuries resulting from accidents on or after July 1, 1990, as provided in subsection
(1), and the rate review as provided in 39-71-2362 to the insurance commissioner. The
insurance commissioner shall review the financial and compliance audit and rate review and
report any concerns or recommendations based on the review to the governor, the legislative
audit committee, and the economic affairs interim committee.""

67. Page 34, lines 8 through 16.
Strike: section 18 in its entirety
Renumber: subsequent sections

68. Page 34, line 18.
Strike: " Work ability"
Insert: "Medical status"
Following: "create a"
Strike: "work ability"
Insert: "medical status"

69. Page 35, line 4.
Strike: "work ability"

70. Page 35, line 5.
Strike: "work ability"

71. Page 35, line 12.
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Strike: "surgery"
Insert: "medical treatment"
Following: "continue to work"
Insert: "or return to work"

72. Page 35, line 23.
Strike: "2"
Insert: "5"

73. Page 35, lines 24 through 25.
Strike: "A petition" on line 24 through "reopening." on line 25
Insert: "A petition may not be filed more than 90 days before benefits are to terminate."

74. Page 35, lines 29 through 30.
Strike: "to a high" on line 29 through "certainty" on line 30
Insert: "a preponderance of the evidence"

75. Page 36, line 6.
Strike: "a maximum of"

76. Page 36, line 7.
Following: "surgery"
Insert: "or the recommended medical treatment"
Following: "first."
Insert: "If the medical panel specifically approves treatment beyond 2 years, medical benefits

remain open for as long as recommended by the medical panel. The petitioner and the
insurer shall submit updated information to the medical panel every 2 years, and every
subsequent 2 years the medical panel shall review the claims that were reopened for
longer than 2 years to determine whether to change the previous recommendation."

77. Page 36.
Following: line 11
Insert: "NEW SECTION.  Section 30.  Transition for stay-at-work/return-to-work
assistance fund. (1) The department of labor and industry shall transfer $100,000 from the
administration fund provided for by 39-71-201 to the stay-at-work/return-to-work assistance
fund established in [section 19] to provide the initial funding for the fund.

 (2) Effective for policies written or renewed in state fiscal year 2012 only, the premium
surcharge rate to be levied by insurers on workers' compensation insurance premiums pursuant
to [section 20] is 0.00082."
Renumber: subsequent sections

78. Page 36, line 13.
Strike: "18 and 19"
Insert: "16 through 21 and 28"
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79. Page 36, line 15.
Strike: "18 and 19"
Insert: "16 through 21 and 28"

80. Page 36, line 16.
Strike: "20"
Insert: "29"

81. Page 36, line 17.
Strike: "20"
Insert: "29"

82. Page 36, line 23.
Following: "Severability"
Insert: "-- nonseverability"
Following: "."
Insert: "(1)"

83. Page 36.
Following: line 25
Insert: "(2) It is the intent of the legislature that [sections 15 through 23] are essentially

dependent upon each other and that if one or more of these sections are held invalid or
unconstitutional, the other sections specified in this subsection are also invalid.
(3) It is the intent of the legislature that if any one of the amendments made by [section

14] regarding settlement of undisputed medical benefits is held invalid or unconstitutional, the
other amendments in [section 14] and [section 35(3)] regarding settlement of undisputed
medical benefits are invalid so that settlement of undisputed medical benefits is no longer
permitted."

84. Page 37, line 4.
Strike: "13"
Insert: "14"

85. Page 37.
Following: line 5
Insert: "(4) The provisions of [sections 15 through 23] apply to injuries occurring on or after July

1, 2012."

And, as amended, be concurred in.  Report adopted.

EDUCATION AND CULTURAL RESOURCES (Zinke, Chairman): 3/25/2011
SJR 19, introduced joint resolution, be amended as follows:

1. Page 1, line 11.
Strike: "is proven to"
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Insert: "can"

And, as amended, do pass.  Report adopted.

HB 421, be concurred in.  Report adopted.

LOCAL GOVERNMENT (Sonju, Chairman): 3/25/2011
SB 417, do pass.  Report adopted.
SB 420, do pass.  Report adopted.

PUBLIC HEALTH, WELFARE AND SAFETY (Priest, Chairman): 3/25/2011
SJR 18, do pass.  Report adopted.
SJR 20, do pass.  Report adopted.

MOTIONS

Senator Hamlett moved SB 82 be moved from the Highways and Transportation committee to
the Committee of the Whole and be placed on second reading.  Motion failed as follows:
Yeas: Blewett, Branae, Caferro, Erickson, Essmann, Facey, Gillan, Hamlett, Hawks, Jackson,
Jent, Kaufmann, Larsen, Moss, Shockley, Tropila, Van Dyk, Vuckovich, Walker, Wanzenried,
Williams.
Total  21

Nays: Arthun, Augare, Balyeat, Barrett, Brenden, Brown, Buttrey, Gallus, Hinkle, Hutton, Jones,
Keane, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Steinbeisser,
Stewart-Peregoy, Tutvedt, Vincent, Windy Boy, Wittich, Zinke, Mr. President.
Total  28

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

Senator Blewett moved SB 404 be moved from the State Administration committee to the
Committee of the Whole and be placed on second reading.  Motion failed as follows:
Yeas: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks,
Kaufmann, Keane, Larsen, Moss, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich, Walker,
Wanzenried, Williams, Windy Boy.
Total  22

Nays: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jent, Jones, Lake, Lewis, Moore, Mowbray, Murphy, Olson, Priest, Ripley, Shockley,
Steinbeisser, Tutvedt, Vincent, Wittich, Zinke, Mr. President.
Total  27
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Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

Senator Hamlett moved SB 265 be moved from the Taxation committee to the Committee of
the Whole committee and be placed on second reading.  Motion failed as follows:

Yeas: Augare, Blewett, Branae, Caferro, Erickson, Facey, Gallus, Gillan, Hamlett, Hawks, Jent,
Kaufmann, Keane, Larsen, Moss, Murphy, Stewart-Peregoy, Tropila, Van Dyk, Vuckovich,
Walker, Wanzenried, Williams, Windy Boy.
Total  24

Nays: Arthun, Balyeat, Barrett, Brenden, Brown, Buttrey, Essmann, Hinkle, Hutton, Jackson,
Jones, Lake, Lewis, Moore, Mowbray, Olson, Priest, Ripley, Shockley, Steinbeisser, Tutvedt,
Vincent, Wittich, Zinke, Mr. President.
Total  25

Absent or not voting: None.
Total  0

Excused: Sonju.
Total  1

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.

Majority Leader Essmann moved that the Senate adjourn until 8:00 p.m., Saturday, March 26,
2011.  Motion carried.

Senate adjourned at 7:53 p.m.

MARILYN MILLER JIM PETERSON
Secretary of the Senate President of the Senate
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